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A Critical approach to the construction and scope of Islamic legislation

[ Formatted: Indonesian

‘Abstract

The main purpose of implementing Shariah law is to achieve the benefit of
mankind in all areas of life in this world and the hereafter. Based on this, this
article looks for a map of the implementation of the application of Sharia law
in Aceh between idealism and contemporary reality. The research method in
this article is qualitative research with a reflective approach. This study
reflects the ideals of the application of Shariah law in Aceh with the reality
that occurs, then presents a roadmap so that Shariah law can be applied in
Aceh according to its basic idea. The results of this study indicate that the
application of Shariah law in Aceh is far from the goal of Shariah law because
Shariah law does not appear except in the field of law (punishment), and this
study also shows that Shariah law in Aceh has not touched political,
government, health, economic, defense issues. Therefore, the implementation
map must be reconstructed to apply Shariah law by the ideals of
implementing Shariah law in Aceh.

[Tujuan utama penerapan syariat Islam adalah untuk mencapai
kemaslahatan umat manusia dalam segala bidang kehidupan di dunia dan di
akhirat. Berdasarkan hal tersebut, artikel ini mencari peta implementasi
penerapan syariat Islam di Aceh antara idealisme dengan realitas kekinian.
Metode penelitian dalam artikel ini adalah penelitian kualitatif dengan
pendekatan reflektif. Kajian ini mencerminkan cita-cita penerapan syariat
Islam di Aceh dengan realitas yang terjadi, kemudian menyajikan roadmap
agar syariat Islam dapat diterapkan di Aceh sesuai dengan ide dasarnya.
Hasil penelitian ini menunjukan bahwa penerapan syariat Islam di Aceh jauh
dari tujuan syariat Islam karena syariat Islam tidak muncul kecuali di bidang
hukum (hukuman), dan juga kajian ini menunjukan bahwa syariat Islam di
Aceh belum menyentuh permasalah politik, pemerintahan, kesehatan,
ekonomi, pertahanan, pendidikan, sosial budaya, dan lingkungan, Oleh
karena itu, peta implementasi harus direkonstruksi untuk menerapkan
syariat Islam yang sesuai dengan cita-cita penerapan syariat Islam di Aceh]

Key words: Islamic Sharia, Aceh, Acehnese\ Con:jment [ﬁbzg: Revise éhese texts in
accodance with arabic revised version
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2 Qanun Aceh Nomor 2 tahun 2009 tentang Majelis Permusyawaratan Ulama, Qanun Aceh Nomor 4 tahun 2010
tentang Kesehatan, Qanun Aceh Nomor 8 tahun 2014 tentang Pokok-pokok Syariat Islam, Qanun Aceh Nomor 8
tahun 2015 tentang Pembinaan dan Perlindungan Agidah, Qanun Aceh Nomor 7 tahun 2015 tentang Pembagian
Urusan Pemerintahan yang Berkaitan dengan Syariat Islam antara Pemerintah Aceh dan Pemerintah Kabupaten/
Kota, Qanun Aceh Nomor 4 tahun 2016 tetang Pedoman Pemeliharaan Kerukunan Umat Beragama dan Pendirian
Tempat Ibadah, Qanun Aceh Nomor 8 tahun 2016 tentang Sistem Jaminan Produk Halal, Qanun Aceh Nomor 8
tahun 2017 tentang Bantuan Hukum Fakir Miskin, Qanun Aceh Nomor 9 tahun 2018 tentang Penyelenggaraan
Pendidikan Dayah, Qanun Qanun Aceh Nomor 10 tahun 2018 tentang Baitul Mal, Qanun Aceh Nomor 11 tahun
2018 tentang Lembaga Keuangan Syariat, dan lainnya.
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* Abi Ishak as-Syatibi, al-Muwafaqah f7 Usil al-Syari’ah,(Kairo: Mustafa Muhammad, t.th.), I, p. 3 and 26; Read
more Muhammad Sa’di ibn Ahmad ibn Mas’ad al-Ayyabi, Magasid al-Syari’ah al-1slamiyyah, (Riyad: Dar al-
Hijrah li al-Nasyr al-Tawzr’, 1998), p. 192-303.lbn Qayyim al-Jauzi, I’/am al-Muwdagi’in ‘an Rabb al- ‘4lamin,
(Beirut: Dar al-Jayl, t.th.), 1ll, p. 3.Imam Muhammad Tahhir ibn ‘Asyir, Magasid al-Syari’ah al-Islamiyyah,
(Tunisia: Dar al-Salam, 2006), p. 4-12
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® Aceh Goverment, “Gangguan Jiwa di Aceh banyak disebabkan oleh Napza”,
https://www.acehprov.go.id/news/read/2017/10/25/4670/gangguan-jiwa-di-aceh-banyak-disebabkan-oleh-
napza.html. Accesed 26 July 2021

® Serambi Indonesia, ” Data BNN Data BNN, Jumlah Pecandu Narkoba di Aceh 73 Ribu, Cuma 321 Orang yang
Mampu Direhabilitasi”, https://aceh.tribunnews.com/2019/04/07/data-bnn-jumlah-pecandu-narkoba-di-aceh-73-
ribu-cuma-321-orang-yang-mampu-direhabilitasi. Accesed 13 July 2021
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12 samsu Rizal Panggabean dan Taufigq Adnan Amal, Politik Syariat 1slam dari Indonesia hingga Nigeria, 1
edition, (Jakarta: Pustaka Alvabet, 2004), p. 12-100.
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3 Rifyal Ka’bah, Penegakan Syariat Islam di Indonesia, (Jakarta: Khairul Bayan, 2004), p. 10-35.
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4 Masykuri Abdullah, al., Formalisasi Syari’at Islam di Indonesia: Sebuah Pergulatan yang Tak Pernah Tuntas,
Cet. I, (Jakarta: Renaisan, 2005), p. 6-7.

15 Nurrohman, Hukum Islam dan Perlindungan Hak Asasi Manusia; Studi atas Problematika Formalisasi Syariat
Islam di Dunia dan di Indonesia”, hasil penelitian yang dipresentasikan dalam Acara Annual Conference on Islamic
Studies, Pekan Baru, 22 Nopember, 2007.
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2 |bid., p. 306.

Comment [SD37]: (= s=ill oda €I
Al Y s el Aal Apdlal) e

[ Comment [SD38]: ic shis 4kl




05l aes i) Sl ) dargy Vo (il Bl sy (3 lgze Al 3N JI5 Yy b adly dalal 3L
AU 0 dWby (@ bus 3 L) olaezy Rl Was iy ¥ 0V g~ asldl oY)
Blaaly pall liss dd) Y G ss Sllas Lo Lo Y ¢ il
s Olgimy 4iiT 3 adleY) anadl e 2T G2 (Ramzi Murzigin) oo sp) S~
gl ks Bbes 3 iy anall S Bl dulys ’wf‘ IOL dgde (3 Ayl eyl
Ot 3 Sl 23V Gl s (b (3 ox Eedle Y Aaid) Glas OF ) w2 s pess 2Lyl
Aol Mt Logds deglill M e 4T UL dnde LS o ol Jles) Js, NIRRT
Jual Ssboly U AL (3 JleeWN sl; SASH ¢ DYl il Besd e ol SYI A)le (3 20sSH
ST I Gl fgmr @l o) jlansal I o s JLsW sl o )l Jladl aedl f s
O 9 dodid 85187 25Ty Il ol Gl (S Jo e 3 (SUNAIYO) sppse s
Balyy sy b b 98y 390 lal & Cpmablal) ool ol gl (S O ¢ aasdl 2l 3

Baly (3 Ol o) et ga ol ) (S 056 OTI3 L e by Anhal) sds Jold L daass

% |bid., p. 417-420.
% Ramzi Murzigin, Kuasa Syariat Islam di Kota Banda Aceh; Studi ttg Relasi Pemerintah Kota dan Kedai Kopi dalam Proses
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% Arskal Salim, “Dynamic Legal Pluralism in Indonesia; Contested Legal Orders in Contemporary Aceh”, dalam
The Journal of Legal Pluralism and Unofficial Law, Vol. 42, No. 61, 2010, p. 1-29.
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% Faisal A. Rani, “Pembentukan Qanun Anti Korupsi Perspektif Prinsip dan Norma Syariat,” research resulth is not
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¥ Ridhwan Syah, “Penghukuman dan Perlindungan HAM dalam Hukum Pidana Islam”, Disertation is not
published, (Banda Aceh: Pascasarjana IAIN Ar-Raniry, 2012), p. 18.
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3 Danial, “Fikih Mazhab Iran dan Aceh; Analisis Konsep Pemidanaan dalam Hukum Pidana Iran dan Aceh”,
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Dear

The Editor-in Chief

Prof. Drs. Ratno Lukito, MA., DCL.
Al-Jami‘ah

Journal of Islamic Studies
Yogyakarta Indonesia

Having read and evaluated the content of this article, | conclude that this article is worthy for
publication. | contend that the writers should revise the article significantly as suggested earlier.
In general, therefore, it seems that there some issues that should be addressed:

1. The writers of this article have a very robust argument that they have to some extent
contributed to the community of knowledge. Their argument is evidenced by several facts of
current Acehnese Shari‘a. However, the argument has not yet systematised the journal structure
of writing an article. The writers should also take a serious attempt to underpin their claim by the
overarching theory, which is that Magashid Shari‘a is good. This magashid theory should be
narrated as their warrant of their big claim and for filling the gap of literature. The writers are
also suggested to overview magashid theory in which vividly shows its developments and its
domains that encompasses Syatibi’s initial proposal, so it would cover the whole writers’
arguments.

2. This article overlooks major literature, e.g., Magashid Shari“a, to build their argument about
the ideal domain of Shari“a. | am of the opinion that this theory will be great to scaffold their
argument and so to fill the gap of current practice of Sharia in Aceh. There are several books
and articles presented in the article, but the writers do not discuss them sufficiently. The writers
tend to bring literature out in listing with minor comments. | advise them on doing critical
appraisal of those given references.

3. The language expression and word choice should be wisely improved. Please refer to some
comments given above.

4. The article has great content, however, the findings have not responded to the given literature,
so the claim is not supported by existing literature and data as well.

5. 1 am also concerned about the reference, it would be great if the writer refers to related
aljamiah articles and more updated publications, such as:

a .Maturidite Kalam among Southeast Asian Ash'Arite: A Synthesis of Maturidite Influences on
Dayah’s Theology https://aljamiah.or.id/index.php/AJIS/article/view/60103

b. Feener, M. (2012). Social Engineering through Shari“a: Islamic Law and State-Directed
Da'wa in Contemporary Aceh. Islamic Law and Society, 19(2012), 275-311.

b.The Formalization of Sharia in Aceh to Discipline the Female

Body, https://aljamiah.or.id/index.php/AJIS/article/view/58205Auda, J. (2007).

c. Magshid al-Shari ah as Philosophy of Islamic Law; A Systems Approach. London: The
International Institute of Islamic Thought.

d. Mustafa-Zuhaili, M. (2002). Al-Tadarruj fi al-Tasri" wa al-Tadbi qi fi al-Shari ah al-Islamiah.
Kuwait: Al-Majlis al-Wathani, al-Tsagafi al-Adabi.



Thank you very much for giving me this great opportunity and wish you all great success.
Best Regards,

Saifuddin Dhuhri
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E-mail: edilor@aljamiah.org

JOURNAL OF ISLAMIC STUDIES aljamiah.uinyogya@gmail.com

No  :37/55-2/Alj/V1/2022 Yogyakarta, 24% June 2022
Re : Letter of Appreciation

Dear Saifuddin Dhuhri

We thank you very much for having taken the review task following papers very well. We really
appreciate it.

1. “ROAD MAP OF IMPLEMENTATION OF ISLAMIC SHARIAH IN ACEH: Closing the Islamic Ideals and
the Reality of Acehnese People's Life” (Arabic text)

We hope you will still be available to review the papers submitted to our journal and therefore will
again contribute to the coming publication.

Yours sincerely,




